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SCOTLAND




Protecting Vulnerable Groups Scheme

Guidelines on 
making a PVG Referral to Disclosure Scotland using the standard referral forms

1.
Introduction

The Protection of Vulnerable Groups (Scotland) Act 2007 (the Act) provides for a scheme whereby individuals with a known history of harm can be prevented from doing work with children and / or protected adults. 
Full information about this scheme is available in the online PVG Guidance document which you can download from the Disclosure Scotland website.

The web address for the PVG Guidance is:
http://www.disclosurescotland.co.uk/pvg/316289_v6_20100628.pdf
The document that you are presently reading is for organisations that have a duty to make a referral and for certain regulatory bodies who have a power to make a referral to Disclosure Scotland under the terms of the Act. It provides basic instructions to go along with the embedded help functions in the referral forms provided. 
Please note that you do not need to use these forms, but it would be helpful to us if you did. 
[image: image2.wmf]




[image: image3.wmf]

If you have a duty to refer an individual to us and you fail to do so it is a criminal offence.  If you are in any doubt we strongly suggest that you refer to the PVG Guidance document by following the link above and turning to page 84. 
The information you must provide in a referral is set out in regulations and is called prescribed information. You can consult these directly by following this link: 
http://www.legislation.gov.uk/ssi/2010/181/pdfs/ssi_20100181_en.pdf 

Even if you do not use our forms to make your referral you must provide us with the prescribed information. You only need to provide us with the prescribed information which you hold.
Organisations (including employers, employment businesses and employment agencies) should fill out the form available here: DS Protection Unit Determinations EMPLOYER REFERRAL FORM Feb 11.doc 
Regulatory bodies (such as the GTCS or SSSC) should fill out the form available here: DS Protection Unit REGULATORY BODY REFERRAL FORM Feb 11.doc 
We would ask you to remember we have no investigatory powers and are reliant on the information provided by referring organisations. 
2.
Notes on the forms

We designed and tested the format of the referral forms to ensure that they are clearly laid out, clearly labelled, and most of all easy to use.  

The forms are structured. You will only be able to write in the boxes provided and you will click on boxes to indicate yes or no to certain questions. We have done it this way to make it easier to use the form. 

Don’t worry if the free text boxes look too small. They will expand when you type into them.
Where we think that a question on the form might require further clarification we have included a brief help text that will pop up when you click on the question and press the F1 key on your keyboard. We have designed the forms for electronic completion and are assuming that most people will prefer to fill it out on a PC.
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The form is password protected to preserve its format – but it is still possible to spell check it. Looking at the diagram below you will see a SPELLCHECK button arrowed. Press this to check all of the fields of the form. 
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The forms have blue sections that are for information the regulations say you must give us if you have it, the pink sections are for information that you don’t need to give us but which you are allowed to and we will find useful when dealing with the referral. .

3.
Brevity in answers and supporting the account with evidence
There are lots of free text boxes in the forms and these will accept as much text as you need to input. We would ask that you keep your information as brief as possible but do not omit information that you think is important. Please avoid jargon. Please also indicate when what you are telling us is an opinion rather than a piece of factual data.
Please see the following examples of answers. Note that the entirely fictional  referrer used in the examples below has marked up all the documents that they sent us ‘doc 1’, ‘doc 2’ etc. and have used that system to refer to and cite the contents of the documents throughout the answers they give. It would be very helpful to us if documents given to us with referrals could be indexed in this way.
Examples
	(a) Please summarise the referred conduct; what happened? Describe the conduct including the frequency of the conduct, the period of time during which the conduct took place and how it came to the attention of your organisation. Please note that the conduct may have taken place outside regulated work.

	The conduct referred is the behaviour of Mr Anyone when he was supervising three looked after and accommodated children in his capacity as a care worker in Taneytown Residential Child Care Centre (doc 3, page 5). On 1 March 2010 he left all three children unattended in a Centre minibus, which he was in sole charge of, whilst he used the services of a local bookmaker (doc 7, p 23, 45; doc 9, p 12). During the disciplinary hearing that followed (doc 5, p 24) it emerged that this behaviour had been repeated on two previous occasions and he was absent on each occasion for approximately one hour (doc 5, page 25). 



	(b) Please tell us what you know about the characteristics of the victim or person(s) affected by the conduct. Include what you know about the age, gender of the victim/s (if any) and the relationship of the referred individual to the child or protected adult (if any) involved in the conduct.

	The children left in the minibus were Child X (9 years), Child Y (10 years) and Child P (10 years) (doc 7, p 23-30). 2 of the children were boys. All of the children were long term residents of the centre, which specialised in looking after and accommodating children with a history of challenging behaviours.  Child Y had a recent history of parental neglect and had in the week before the incident shown self-harming behaviours.
At the time of the incident Mr Anyone was using the centre’s minibus to take the children out for a drive and a play at the local park. He was the only adult present and he was in sole charge of the children. 


	(d) What was the known impact of the incident on the child or protected adult (if any) involved? (e.g. physical injury, sexual abuse, psychological harm, financial loss or combination thereof)

	The parked minibus with all three children inside was spotted by a police patrol and when officers spoke with the children they found all to be eating fish and chips purchased by Mr Anyone. The police officers stated none of the children were visibly upset.  Child P had ‘taken charge’ of the minibus and had prevented the other children leaving it. 



Examples/ cont.
	 (e) OPTIONAL. Details of any independent assessments of the conduct or impact of the individual’s behaviour and the assessor’s contact details. If none known please say so. 

	None Known


	Assessor Name
	     

	Address
	     

	Phone
	     

	Email
	     


	(f) Details of any known impact on any other child or protected adult who was present during the conduct or incident. If none known please say so.

	None known



	(g) Details of any investigation carried out by you or any other organisation / regulatory bodies you know about and the conclusion(s) of these investigations. Please send us supporting documents. 

	The Unit Manager immediately reported this incident to senior managers and a disciplinary investigation was started on the basis that Mr Anyone had breached his duty to ‘exercise the utmost care and protection’ to the children he was looking after, which is a requirement in the code of conduct that he agreed to abide by when appointed to his post.  (Doc 23, pages 23,32,43,44). The second charge he faced in the disciplinary hearing was that he was in dereliction of his duties whilst working (Doc 23, pages 25,26,43,45). 
The police investigated the matter and interviewed Mr Anyone under caution and took witness statements from the children, but the Crown did not prosecute him (no documentary evidence available).

Mr Anyone is being investigated by his regulatory body, the SSSC. The outcome of this is presently unknown as the process has not reached a conduct hearing (Doc 2, page 1).

In his defence Mr Anyone said he had a gambling problem that had started around the time of his brother’s death in 2007. He said that he had sought help with this and no longer gambled. During the disciplinary process he did not attempt to excuse his actions.
A disciplinary hearing held on 15 April 2010 concluded that both charges were proved and Mr Anyone was dismissed with immediate effect. He has not to date appealed this decision. (Doc 4, p6; doc 7, p2; doc 14, p4)


Examples/ cont.
	(h) Details of any previous conduct dealt with by you, or the organisation for which the individual is doing or has done regulated work, or the personnel supplier which offered or supplied the individual for regulated work, or any other organisation.

	In 2008 we investigated Mr Anyone following an allegation that he shouted at and shoved a child in the antecedent period to a restraint. (doc 8, p4; doc 9, p12). The outcome of this was that there was no evidence to support the allegation that he shoved a child but there was sufficient evidence to show that he did shout, and this was in breach of our code of conduct which is to adopt a measured and appropriate tone at all times in dealing with challenging behaviour. The outcome was that Mr Anyone received a verbal warning.
Other than this his personnel records show that he was a valued and responsible member of unit staff who had shown a high degree of care and support for children throughout his time working in the centre. (doc 10, p 1-12; doc 11, p 16-18) 


4.
Citing evidence in answers
You are asked to submit documentary evidence with your referral. It would be very helpful for us if you could clearly label each document you send us and cite the relevant documentary evidence when you refer to something in the referral form. Looking at the example in the box above, you will note that after we refer to the disciplinary hearings we put in brackets the document and page number where the information is.
It’s entirely up to you whether and how you index the documents you send us, doing this isn’t required by the regulations, but doing so will help us process referrals more quickly and understand more quickly the content of your referral.

5.
Sending us reference materials

You must send us details of employment codes of practice, disciplinary procedures, internal policy, etc as these documents fall within prescribed information. It will be helpful that if possible you send us only relevant excerpts of reference materials rather than lengthy documents that contain information which is irrelevant to the referral. If we need to see the full document we will ask you for it. 
6.
Redacting documents

Redaction refers to the process of removing unnecessary personally identifying information from documents sent to us. Please note there is no legal requirement to redact the information that you send to us. However it is good practice to do so.
Our principles of redaction are as follows:
· We do not normally need to know the names or addresses or other personally identifying information of children or protected adults affected by the conduct of the individual, but we do need them to be referred to in a consistent manner throughout, for example Child A or Child B as shown in the examples in this guidance. 

· The redaction of information should never prevent us from understanding the narrative of the events referred and the actions of individuals involved. If you think this might happen leave the information in.

· We will disclose to the individual all of the information that you send to us that we intend to rely on to make our decision. Because of this, if there are any people’s addresses or extraneous sensitive personal information then you may remove these. When you redact something please strike it out so we know something has been taken out.

· We will redact any personally identifying information from what you send to us if we do not intend to rely on that information to make our decision.

An example of the redaction of a passage containing extraneous information is as follows….
‘Mr Archie Smith grabbed David Collins (13 years old) by his legs and dragged him back from his position of having climbed halfway through the window and threw him onto the ground, where he proceeded to kick and stamp on David’s head and body. David sustained concussion and a broken arm in the incident. The other students in the class, Deirdre Weisman (14 years) and Brenda Calder (14 years), dragged Mr Smith away from David. David was crying and shouting for help, the other children were visibly upset and frightened. Mr Jones, who was teaching in the class next door, entered the room and took over the restraint of Mr Smith.’
could become…..

‘Mr Archie Smith grabbed Child A (13 years old) by his legs and dragged him back from his position of having climbed halfway through the window and threw him onto the ground, where he proceeded to kick and stamp on Child A’s head and body. Child A sustained concussion and a broken arm in the incident. The other students in the class, Child B (14 years) and Child C (14 years), dragged Mr Smith away from Child A. Child A was crying and shouting for help, the other children were visibly upset and frightened. Mr J, who was teaching in the class next door, entered the room and took over the restraint of Mr Smith.’
7.
Completing the case chronology (annexe B)

You are not required by law to complete annexe B to the referral form but it will greatly help us in dealing with the referral if you do. Annexe B is a chronology of the events in the case leading up to a referral to us.
As the illustration below shows, you should only record on this the significant milestone events which happened in the case. 

	Date
	Event
	Relevant Document
	Identity of those involved

	19/02/2010
	Miss Smith employed as home help 
	none
	n/a

	21/03/2010
	Miss Smith attended adult protection training
	Doc 3
	JC (adult protection training officer)

	16/05/2010
	Miss Smith allocated as home help to 

Mr M
	
	PS (team leader)

	27/08/2010
	Mr M reported to his social worker that he noticed £500 missing from his home after a routine visit by Miss Smith
	Doc 7
	PS (team leader)

	28/08/2010
	Departmental initial inquiry carried out. Miss Smith suspended. 
	Doc 7
	IP (Service Manager)
TI (HR)

	29/08/2010
	Miss Smith reported to Fife police
	Doc 7
	IP (Service Manager)

PC Knowles (Fife Police)

	01/09/2010
	Police charged Miss Smith with theft.
	Doc 9
	PC K (Fife Police)

	06/02/2011
	Miss Smith convicted of theft at Dunfermline Sheriff Court. Sentenced to 180 hours community service.
	Doc 10
	n/a

	16/03/2011
	Disciplinary Hearing. Charge proved. Miss Smith dismissed. 
	Doc 13
	KW (Service Manager) 
P Brown (HR)


8.
Sending the referral forms to us

We recommend that you put the completed referral form and all the supporting documents in a sturdy envelope and mark that envelope ‘RESTRICTED – TO BE OPENED BY AUTHORISED STAFF IN DISCLOSURE SCOTLAND’. You should then put that envelope into another strong envelope and send it to us recorded delivery at the following address:
Disclosure Scotland PVG Referrals

PO Box 7412

Glasgow

G51 9DX
9.
Sharing information with the referred individual

Please note that by law we must share with the individual all of the information upon which we will make a decision about whether to list them. 
10.
Information Security

When we are considering whether to list an individual we may send information to various agencies who are entitled to see the information and to comment on it.  
When the information is within Disclosure Scotland we protect it at the level of ‘restricted’ using the government protective marking system. That means that we won’t send any of it through unencrypted email (the general internet). We will only send information to a named individual who has an entitlement to see it at a verified address, via recorded delivery mail.

If you phone us about  the referral it will be necessary for us to follow a security process to make sure that you are who you say before we will discuss any element of the referral with you. We appreciate this may cause some frustration but we think it is necessary to ensure that all information is handled with the utmost security. 
11.
Further advice and assistance
If you need assistance or have any questions about filling out the forms which are not covered by these guidelines please contact the PVG helpline on 0870 609 6006. An operator will take your details and a member of Protection Services staff will call you back within 2 working days.

Please note that Protection Services staff will not be able to advise you when to refer an individual and whether something is or is not appropriate to refer to us. Whom you refer and what you write in the referral is always a matter for you as an organisation. When we get a referral we will check that it is competent. If there is any information that we need to clarify we will come back to you and ask.
Disclosure Scotland Protection Services 
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